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It is well entrenched in the Housing Development (Control and Licensing;) Act 1966 (Act 
118) and its regulations that all purchases of house which are subject to this act, must 
use the prescribed housing statutoy standard sale and purchase agreements as 
contained in Schedules G, H, I and J ('the said agreements 7. These schedules provide 
the terms and conditions of the sale, including the rights and liabilities of the vendor 
developers and the purchasers. Nonetheless, according to a research, the said 
agreements are not fully in compliance with Islamic Law. This is premised on the ground 
that the terms and conditions in said agreements are insuflcient to the meet the problems 
of abandoned housing projects and other housing troubles. Due to this inadequacy, the 
said agreements, particularly Schedules G and H, contain gharar a[-fahish (exorbitant 
gharar) elements which could null& the validity of the said agreements according to 
Islanzic Law. This paper is to elaborate and discuss the issue of gharar in the said 
agreements. This paper also is a result of a completed research funded by UUM 
University Research Grant. Tlze objective of this paper is to re-visit the legality of the 
said agreements which are considered null and void as they contained gharar a[-fahish 
elements. The re-visit is important as there are new housing development legal and non- 
legal approaches and policies introduced by the government lately to overcome the 
problems of abandoned housing projects and other housing problems. The question is: 
Whether these new approaches can eliminate the elements of gharar al-fahish as 
purported inherent in the said agreements in protecting the interests and rights of the 
purchasers in abandoned housing projects? The fruit of this paper is a result from a 
research that used qualitative and legal research methodology. The finding of this paper 
is that even though with the introduction of the new approaches of the government in 
dealing abandoned housing projects, these approaches may not fully able to eliminate the 
elements of gharar al-fahish in the said agreements to the detriment of the purchasers in 
abandoned housingprojects. Due to this, the purchasers are still the fallen preys to the 
unscrupulous abandoned housing developers. This paper also provides certain 
suggestions to settle the problemsplaguing the said agreements for the betterment of the 
housing industy in Malaysia. 
Field of Research: 
Gharar; housing statutory standard sale and purchase agreements; abandoned housing 
projects; Malaysia; purchasers' grievances. 
1. Introduction 
It is well entrenched that the application of the statutory standard formatted sale and 
purchase agreements (Schedules G, H, I and J (hereinafter referred as 'the said 
agreements')) as provided in the Housing Development (Control and Licensing) 
Regulations 1989 ('Act 118'), is mandatory for all house purchases in Peninsular 
Malaysia pursuant to regulations 1 l(1) and 1 l ( 1 ~ )  of the Housing Development (Control 
and Licensing) Regulations 1989 and the principles decided in Rasiah Munusamy v. Lim 
Tan & Sons Sdn. Bhd [I9851 2 MLJ 291, Sea Housing Corporation Sdn. Bhd v. Lee Poh 
Choo [I9821 2 MLJ 31 (FC), Kimlin Housing Development Sdn. Bhd. (Appointed 
Receiver and Manager) (In Liquidation) v. Bank Bumiputra (iY) Bhd. & Ors [I9971 2 
MLJ 805 (FC) and MK Retnam Holdings Sdn. Bhd v. Bhagat Singh [I9851 2 MLJ 212. 
2) Objectives 
1) To study the current terms and conditions of the said agreements through Islamic 
Law in the face of the problems of abandoned housing projects and other housing 
woes; 
2) To discuss the latest development on measures taken by the Government of 
Malaysia in dealing with the problems of abandoned housing projects and other 
housing woes; and, 
3) To suggest certain new terms and conditions to the said agreements if the terms 
and conditions are inadequate to face with the problems of abandoned housing 
projects and to render them (the said agreements) compatible with Islamic law 
and capable in protecting the interests of purchasers. 
3) Research Questions 
1) Whether the current terms and conditions in the said agreements comply with 
Islamic Law and adequate to protect the rights and interests of purchasers in 
abandoned housing projects? 
2) If the current terms and conditions in the said agreements are inadequate, why the 
said agreements are still inadequate to face the problems of abandoned housing 
projects? 
3) Whether the latest measures proposed by the Government of Malaysia and 
PEMLTDAH in the face of the problems of abandoned housing projects sufficient 
in protecting the rights and interests of the purchasers in abandoned housing 
projects? 
4) If the measures are still insufficient, why are the proposed measures still 
insufficient? 
5) If the terms and conditions in the said agreements and the proposed measures are 
inadequate andlor incompatible with Islamic Law, how to improve the measures 
and the terms and conditions so as to render them harmonious with Islamic law 
and can provide adequate protection to purchasers in abandoned housing projects? 
As a caveat to this writing only terms and conditions that concern the abandonment and 
rehabilitation stage in abandoned housing projects will be discussed. 
4 )  Gharar 
The position of Islamic law is clear on contracts involving a non-existent subject-matter. 
Islamic law lays down a condition that the subject-matter must actually exist at the 
conclusion of the contract. Hence, if the subject matter does not exist, generally, the 
contract is void even though it could probably exist thereafter, or even if it is established 
then that it would exist in the future but the existence is still to the detriment of any party 
to the contract. A contract which involves a non-existent subject-matter is prohibited 
pursuant to a hadith, whereby the Prophet Muhammad (PBUH) prohibited a person from 
selling an animal foetus yet to be born while it is still in the mother's womb, when the 
mother is not part of the sale (Nawawi, 1999, p. 7). Similarly, is the selling of milk 
whilst it is still within the udder of the animal. This sale is void as there is a possibility of 
the udder being perhaps void of milk, and instead, only containing air. In one hadith, the 
Prophet (PBUH) prohibited the act of stopping the milk of udder of the female goat for a 
certain duration for the purpose of enticing the public to purchase the female goat on the 
pretext of it containing a lot of milk (al-Kasani n.d 5: p. 137; al-Zuhaili 1988, 4: pp. 427 - 
429). The Prophet (PBUH) too prohibited the sale of things which one does not own (al- 
Zuhayli, 4: pp. 427-429). 
Regardless of the above position, Muslim jurists allow the contract of a non-existent 
subject matter, as one of the exceptions, relating to the sale of agricultural products 
before they become ripe. However, this is subject to the knowledge that the products 
have already appeared even before the signs of ripeness are shown. This type of contract 
is allowed if the purchaser immediately harvests them. The position is the same in 
respect of the sale of fruits and agricultural products, which yield successively one after 
another during one harvest as in the case of water melons and egg-plants. In this 
particular case, Muslim jurists in general have agreed to allow the sale of the fruits which 
have already appeared but disallowed the sale of h i t s  which have yet to appear. This 
contract falls under the category - 'the subject matter exists in essence, then comes into 
existence thereafter' (al-Kasani n.d 5: p. 137). 
As regards the subject-matter which does not exist at the time of contract and it is 
established that it also could not exist in the future, Muslim jurists do not accept this kind 
of contract as this contract contains the element of gharar. Transactions containing 
gharar element is prohibited based on the verses of the Quran above and the Hadith of 
the Prophet (PBUH). Majority of the Muslim jurists are of the unanimous opinion, that a 
contract which its subject-matter generally could not be surrendered to the parties at the 
conclusion of the contract or at the promised date, is a gharar contract and thus it is void, 
not binding and having no legal effect (al-Zuhayli 1988, 4: pp. 42-32). Gharar is 
forbidden in Islam as its existence would harm the well-being, rights and interests of 
contractual parties and cannot ensure satisfactory outcomes, justice and fairness in their 
contractual dealings. It is also forbidden by the Shariah because this element typically 
causes enmity, dispute, hardship, injustice and losses to the parties. 
Following the above elaboration on gharar, it is the opinion of the author that the terms 
and conditions in the said agreements are inadequate to meet the problems of abandoned 
housing projects and to protect the interests of the purchasers. Due to the inadequacy of 
the said agreements, the said agreements contain gharar al-fahish elements and thus void. 
5) The Legal Status of the Said Agreements According to Islamic Law 
According to some research's findings, the said agreements may be void under Islamic 
law or at least inadequate particularly in facing the problems of abandoned housing 
projects. In the author's opinion, there are grounds which may have caused the said 
agreements void in Islamic Law. Among the grounds are as follows (Dahlan 2009, pp. 
457-463): 
1) There is no provision in the said agreements which can guarantee that the 
purported housing development project will not be abandoned and fails in the 
course of construction. Even though there are legal provisions for the 
preservation and management for the release of the purchasers' monies in the 
housing development account, as provided in the Housing Development 
(Housing Development Account) Regulations 1991, these are proven, not 
fully capable of avoiding abandonment of housing projects. This problem in 
turn will lead to the ensuing grievances, sufferings and losses to the 
stakeholder, especially the purchasers. This may happen when the architect 
and the engineer act in concert with the bank managers approving fraudulent 
claims on the instruction of the developers for the release of the purchasers' 
monies from the housing development account. Alternatively, the costs for 
construction of the housing project may not commensurate with the available 
moneys held under the housing development account and the vendor 
developer's reserve; likewise, it is opined, that this problem cannot also be 
resolved even with the promulgation of Schedules I and J in December 2007, 
purporting to provide an alternative 'quasi build then sell7 system of housing 
delivery in housing industry in Peninsular Malaysia, whereby purchasers are 
only to pay 10% of the purchase price at the time of the execution of the sale 
and purchase agreement and the balance 90% shall only be paid on the 
completion of the building with Certificate of Completion and Compliance 
(CCC). This would not eliminate altogether, the problem of abandoned 
housing projects, as there is no guarantee that the developers can complete 
the projects and hand over the duly completed units to the purchasers. The 
developers too may run away, escaping liabilities after receiving the deposit 
from the purchasers. Thus, the purchasers would still become the aggrieved 
parties and suffer the ensuing losses due to the abandonment; 
2)  No provision concerning the management of the development of the housing 
project in the occurrence of the abandonment, due to the default of the vendor 
developer and how to legally and equitably face it, with the purpose of 
preserving the interests of purchasers (public interest) and the stakeholders; 
3) No specific provision for rehabilitation and regulating it in the event 
abandonment occurs; 
4) Based on the previous statutory standard sale and purchase agreements 
(Schedules G and H), there was no requirement to have Certificate of Fitness 
for Occupation (CF) in the delivery of the vacant possession of the completed 
unit. This absence may lead to gharar (risk), i.e the risk that the completed 
house is not suitable for occupation according to the Housing Development 
(Control and Licensing) Act 1966 and its Regulations (Act 1 18), the Street, 
Drainage and Building Act 1974 (SDBA) and the Uniform Building By-Laws 
1984 (UBBL); and, 
5 )  IVo provision providing damages and compensation to the purchasers for their 
sufferings and grievances, in the event the project is abandoned and in the 
course of waiting for the completion of the purported rehabilitation. 
6) Recent Development on Measures to Deal with Abandoned Housing 
Projects 
Recently the Malaysian government has announced certain measures to deal with the 
problems of abandoned housing projects. This includes the proposed amendments to Act 
118. The proposed amendment is this--any housing developers who have abandoned 
their abandoned housing projects will be subject to a criminal penalty. This will come 
into effect with the enforcement of the new amendment to Act 118 that all licensed 
housing developers who failed to complete a housing project or have caused the 
abandonment of the project shall be deemed to have committed a criminal offence. Upon 
conviction, such a developer is liable to a fine of not less than RM250,000.00 and not 
more than RM500,000.00 or to be jailed up to three years, or both. This is provided 
under a new section in Clause 9 of the Housing Development (Control and Licensing) 
(Amendment) Bill 2011. Apart from that, Clause 5 of the bill, which is aimed at 
replacing Section 8A of Act 118, will also give the buyer the rights to terminate the sale 
and purchase agreement if the developer refused to continue implementing the project 
after six months from the date of the agreement. Furthermore Clause 3 of the Bill, which 
is aimed at amending Section 6 of Act 118, states that the deposit to obtain housing 
development licence to be increased from RM200,OOO to three per cent of the estimated 
cost of the project. This is to ensure that only developers who have sufficient financial 
ability will be allowed to implement housing projects. Clause 8 of the Bill, which is 
aimed at amending section 16AD of Act 118 to increase the minimum penalty of 
RM10,000.00 for non-compliance of tribunal award to a maximum of RM50,000.00. On 
the other hand, clause 6 is aimed at amending sub-section 16N (1) of Act 118 to give 
more power for the tribunal to hear claims on a sale and purchase agreement involving 
unlicensed housing developer. The proposed clause 10, however, aimed at amending 
section 24 of Act 11 8 to increase the maximum fines for any violations of the law to 
RM50,000.00 from RM20,OOO previously (The Edge Property.com Every Thing 
Property, 20 1 1). 
In another new development involving abandoned housing projects are the initiatives 
adopted by PEMUDAH According to PEMUDAH, in order to deal with the problems of 
abandoned housing project, government should adopt Build-Then-Sell Concept (BTS) in 
the Malaysian housing industry. Nonetheless BTS has not been defined by PEMUDAH. 
However, the question is whether this BTS is a "full build then sell" or a "quasi build 
then sell" concept? If it is a "full build then sell", i.e the developer is required to duly 
complete the construction of the houses and only upon the receipt of CF or CCC, will the 
developer sell the houses, then this proposed BTS is the most appropriate measures to 
deal with the problems of abandoned housing projects. This method will totally eliminate 
the problems of abandoned housing projects. On the other hand, if BTS means a "quasi 
build then sell", or a "10-90 concept", i.e the purchaser only needs to pay 10% of the 
purchase price on the signing of the sale and purchase agreement and the 90% purchase 
price will only be paid to the developer on the duly completion of the houses, the author 
is still doubtful and skeptical as to whether this concept can eliminate the occurrences of 
abandoned housing projects altogether? This is because there is no guarantee that during 
the course of development using this concept (quasi build then sell or 10-90 concept), the 
developer will not abandon the project (PEMUDAH Annual Report 201 1). 
PEMUDAH also proposed Home Completion Insurance or Guarantee Scheme to face the 
problems of abandoned housing projects (PEMUDAH Annual Report 2011). In the 
opinion of the author this is a very good suggestion as this means can settle the problem 
of insufficiency of fund on part of the defaulting developer and facilitate the 
rehabilitation by white knights. Nonetheless the details of this proposal is yet to be 
worked out. It is hopeful that this proposal and its details can be workable and sufficient 
to deal with the problems of abandoned housing projects satisfactorily. 
PEMUDAH in their final proposal also proposed that the schedule of payment for the 
respective agreements (Schedules G, H, I and J) should be amended. The proposal also 
aims to ensure that the title and the vacant possession can be made simultaneously 
(PEMUDAH Annual Report 201 1). 
Other initiatives as proposed by PEMUDAH in order to curb the occurrences of 
abandoned housing projects are as follows (PEMLTDAH Annual Report 201 1): 
1) Proposed the government to apply Build-Then-Sell (BTS) Concept by 
licensed developers which to be fully implemented by 2015 with the house 
buyer shariah compliance financing scheme; and 
2) Proposed to the government that certain amendment to the of Housing 
Development (Control and Licensing) Act 1966 (Act 118) be made which 
included: 
Increase in deposit from RM200,OOO to three per cent of total estimated 
physical development cost which also includes professional fees for the 
Housing Development Account (HDA); 
House buyers having the option to cancel their Sale and Purchase 
Agreement (SPA) in the event that the project does not take place within 
six months of the agreement being signed; 
Extending the House Buyers' Claims Tribunal (TTPR) scope to enable 
house buyers to claim damages from unlicensed housing projects; 
Imposing a maximum penalty of RM50,OOO from RM20,OOO for any 
offence made by developers to any provision under the Act 11 8; 
Prosecute developers responsible for abandoned housing projects; and 
Definition of "Housing Developer" has been expanded to include 
Liquidators where their role is to revive abandoned projects should the 
developer companies go for liquidation. 
The government is also planning to conduct a study to unravel the problems faced by the 
aggrieved purchasers who are victims in abandoned housing projects. According to the 
Housing and Local Government Minister, Datuk Seri Chor Chee Heung "A special 
committee will be formed to look into this issue and to find ways to assist them." At 
present, he said, buyers who took housing loans from the government would have their 
loans cancelled if they became victims of abandoned projects. "They will be considered 
for another housing loan, or have their four per cent interest rate deferred," he added 
(New Straits Times, 2012). 
Further the Minister said, MHLG has taken several initiatives to assist victims of 
abandoned housing projects. He said the initiatives included providing a verification 
letter to funding institutions that the projects have been abandoned and assist buyers to 
discuss how their loans could be resumed after rehabilitation works started. "Such loans 
would be subjected to the funding institution's valuation and based on the merits of each 
case but if the buyer is not assisted, a complaint can be lodged with the ministry which 
would be referred to Bank Negara Malaysia (BNM)", the Minister explained. Chor said 
MHLG has also proposed for a working paper to be presented to the National Economic 
Council in order for BNM to recommend ways to assist the victims of such projects if the 
funding institutions fail to give them due consideration. He added that the government 
and related parties in the industry were discussing holistic ways to best implement the 
build and sell system (PenanglProperty-Penang Property, House for Sale and Rent 
Blogspot 20 12; Yahoo News Malaysia 2012; The Star 2012). 
In another milestone, based on the 2012 Budget, Prime Minister Dato' Sri Mohd Najib 
Tun Abdul Razak announced that the government encourages the housing developer to 
apply BTS housing development concept as a way to arrest the increasing number of 
abandoned housing projects in the country. The Islamic banks also agreed to undertake 
construction risks and provide Islamic compliant home financing products. (The 2012 
Budget Speech 201 1). 
7) Findings 
a) To guard against any losses and severe repercussions from the abandonment 
of housing projects, Islam allows the requirement that the applicant developer 
to possess housing development insurance; 
b) With the suggestion by PEMUDAH that all housing developer should be in 
possession of Home Completion Insurance or Guarantee Scheme to face the 
problems of abandoned housing projects will to a substantial degree protect 
the interests of the aggrieved purchasers in abandoned housing projects. With 
this insurance the problem of insufficient fund to finance rehabilitation may 
not be an issue anymore. Likewise there would be no problem for the 
developer to pay compensation to the aggrieved purchasers as the insurance 
can cover this liability. 
c) Nonetheless, it is submitted, the insurance must be Islamic insurance not the 
conventional insurance which may involve elements of riba ' and gharar; 
d) As at todate, there is no term and condition in the said agreements which can 
protect the rights and interests of the purchasers if the housing unit is 
abandoned under this stage; 
e) However with the proposal by PEMUDAH and Government of Malaysia to 
adopt BTS and other measures, the issue of abandoned housing projects may 
be to a certain degree, eliminated; 
f )  As at todate, there is no term and condition in the said agreements which can 
prevent the occurrence of abandonment of the housing projects. However, it 
is hopefilly that by the fill application of the proposed BTS and other 
proposed measures the problems of abandoned housing projects can be 
effectively tackled; 
g) There is no term and condition in the said agreements that provide power to 
purchasers with a right to take certain pre-emptive and necessary action, if 
their housing units are abandoned in the course of the development by 
developers as a part of protection of their interests when the project is 
abandoned. This is unfair to the purchasers and is not acceptable under 
Islamic Law which emphasize justice, equity and fair dealings; 
h) As at todate, there is no term and condition in the said agreements providing 
power to the Housing Controller to govern the rehabilitation of the abandoned 
housing in the protection of the rights of purchasers. This is also not 
acceptable under Islamic Law as the authority and the government should be 
responsible to look after the affairs and grievances of their citizen purchasers; 
i) As at todate, there is no term and condition in the said agreements conferring 
on purchasers the right to request for a stop of the release of the loan funds in 
the hands of the end-financiers, if abandonment occurs; 
j) As at todate, there is no lien against the balance purchase price still 
unreleased by end-financiers to developers in Schedule I (clause 25(2)) and J 
(clause 29(2)) (quasi build then sell system) against any defective work found 
in the completed building houses during the defect liability period. Due to 
this lacuna, the rights of the purchasers may be detrimental and thus can lead 
to gharar and grievances; 
k) The aggrieved purchasers in abandoned housing projects entitled to damages 
and compensations for the losses, sufferings and injuries due to the defaults 
of the abandoned housing projects' developers. Claiming for damages and 
compensations in this respect is permissible in Islam; 
1) The terms and conditions in the said agreements prescribing certain interests, 
penalties, compensations and damages to both purchasers and vendor 
developers due to defaults of each other to carry out certain obligations, for 
instance the obligation of the purchaser to obtain housing loan to finance the 
house purchase and the obligation of the vendor developer to deliver vacant 
possession of the duly completed housing unit to purchaser within a specific 
duration, are compatible with Islamic Law; 
m) Unless the proposed BTS, insurance and other measures as proposed by 
PEMUDAH and government are fully enforced and be incorporated into Act 
118 and in the terms and conditions of the said agreements, the said 
agreements as at todate contain gharar elements and void, as against the 
government and the vendor developer, according to Quran, Sunnah and 
Qiyas; 
n) The illah (effective cause) for the application of Qiyas is gharar elements 
existing in the said agreements under this stage; 
o) Nonetheless due to hardship and necessity (darurah), as at todate, the said 
agreements are still valid, enforceable and effective, at the instance of the 
public purchasers in accordance with masalih al-mursalah, maqasid al- 
shariah, istihsan and urx 
p) Unless the proposed BTS, insurance and other measures as prescribed by 
PEMUDAH and government are fully enforced and be incorporated into Act 
118 and in the terms and conditions of the said agreements, the terms and 
conditions in the said agreements need certain amendments in order to 
comply with the requirements of Islamic Law; and, 
q) Under Islamic Law, the victim purchasers in abandoned housing projects are 
entitled to specific performance, equitable remedies, damages and 
compensations from the defaulting developers for breach of their contractual 
and equitable duties and from the government of Malaysia on the ground of 
vicarious liability and breach of duty of care. 
8) Analyses 
The said agreements do not provide sufficient protection to purchasers against the 
abandonment of the housing projects and housing troubles. The reason is--in abandoned 
housing projects, the subject-matter (the duly completed housing unit with CF or CCC 
(Certificate of Completion and Compliance) obtained) does not exist both at the time of 
the signing of the agreement and after the expiry of the promised date for completion and 
for the delivery of the vacant possession of the unit purchased. 
Thus, the element of gharar (risk) exists, the very element that is not acceptable (void) in 
Islamic Law (according to the majority of the jurists, as the rukn (pillars) and the 
conditions (syart) of the contract have not been fulfilled) insofar as the contract (aqd) is 
concerned (Muhammad n.d, p.135; al-Zuhayli 1988,4: pp. 438-441.  
It is opined that, in abandoned housing projects, the absence of the subject-matter (the 
duly completed housing unit with CF or CCC) becomes gharar al-fahish (exorbitant 
risk)( Nawawi 1999, p. 75; Razali 2008, p. 52). In any transaction involving house 
buying, for the purchaser, the essential subject-matter is the delivery of the duly 
completed housing unit on settlement of the purchase price. Thus, if the purported unit 
cannot be delivered and is abandoned despite the vendor having received some or 
substantial portion of the purchase price and later escapes from liability after they 
abandoned the purported building of the house in question, the purchaser will become the 
aggrieved party and will suffer various kinds of losses (Kamali 1998). Thus, in the 
context of abandoned housing projects, the housing abandonment and the ensuing losses 
are the gharar al-fahish (exorbitant risks) for the purchaser. However, it should be noted 
that what is regarded as fahish by the Hanafi School may not be so regarded by the other 
schools (Nawawi 1999, p. 75; Razali 2008, p. 52). 
To be acceptable in Islamic law, the element of gharar (fraud) must be absent or at least, 
there is only gharar al-yasir (immaterial risk) such as minor, but not major, defective 
works (Kamali 1998). Whether there is a minor or a major defective work in the 
completed constructed building or the purported project, where it has been left 
incomplete and abandoned, is dependent on degree or gravity of the losses and sufferings 
of the purchasers. According to Shatibi: 
'...the law in many cases does not provide what is to be considered as a 
grave gharar and what is a trivial gharar. What has been done by the 
jurists is to compare between what was prohibited by direct provisions 
of the texts and what was not.. . .trivial gizarar is the one which the 
people feel a t  ease with, no dispute will arise from it and people are  
very much in need of such a contract'(Buang 2000, p. 175; Razali 
2008, p.52). (emphasis added). 
In the opinion of the author the perils, losses, problems and grievances suffered by 
purchasers in abandoned housing projects are the result of the gharar al-fahish elements 
due to the inadequacy of the said agreements. 
9) Conclusion And Recommendations 
The following suggestions should be adopted to face and to prevent the problems of 
abandoned housing projects and other housing problems in Peninsular Malaysia, viz: 
1) The 'full build then sell' system, whereby only duly completed constructed 
houses with CF or CCC and ready for due transfer to purchasers on 
settlement of the required purchase money should be allowed to be sold to the 
general public. The developer is also obliged to obtain an Islamic housing 
development insurance to cover any losses suffered by the stakeholders, 
especially the purchasers, due to the defaults of the developers. Thus, by 
applying this suggestion, it is opined, the issue of abandonment of housing 
projects and its consequential losses would not arise at all; or, 
2) If the above could not be implemented, the government can utilize the 10-90 
system-'quasi build then sell' system, whereby purchasers are only to pay 
the 10% of the purchase price on the execution of the contract of sale and 
purchase. The balance of 90% is only to be paid on the completion of the 
houses with CF or CCC obtained and ready for due transfer to purchasers. 
Under this concept, the purchaser only needs to pay 10% of the purchase 
price on the date of agreement of sale, while the remaining balance shall only 
be paid after the completion of the project i.e. when the erection of the project 
is fully completed with CCC, the vendor developer has delivered the vacant 
possession of the unit and the title to the unit purchased is ready for transfer 
to purchaser on the required settlement of the purchase price. In the event of 
the project being later abandoned for good, the purchaser would only suffer a 
loss of 10% deposit as the balance payment has not yet been released to the 
developer until the full completion of the sale. In addition to this, the 
developer shall also have to obtain the housing development insurance to 
cover any insufficient costs for carrying out the required rehabilitation until 
full completion and to cover any losses and grievances suffered by the 
purchasers emanating either from the abandonment or otherwise. This 
suggestion conforms to the said agreements for Schedules I (Landed 
Property) and J (Flat House). However, certain amendments need to be done; 
Of, 
3) In addition to suggestion No. 2 above, the 'full sell then build' system as 
enshrined in the current Schedules G and H should also be amended; and, 
4) In addition to suggestions No. 2 and 3 above, it is proposed that all the 
licensed housing developers in Peninsular Malaysia who are subject to Act 
118 should possess housing development insurance in order to meet any 
losses due to abandonment of housing projects they undertake and that a 
special legal regime-Regulations controlling and catering for management 
of abandoned housing projects should be passed by Parliament by prescribing 
rights and duties of the rehabilitating parties and the related parties in order to 
protect the rights and interests of all parties in the rehabilitation. 
It is not an exaggeration to say that, the current terms and conditions in the said 
agreements are open and prone to abandonment and other housing troubles unless drastic 
measures are taken to curb the problems. One of the measures is to fully cany out the 
proposed measures by PEMUDAH recently. The recommendations and proposals to face 
the problems of abandoned housing projects too, it is opined, are consistent with the legal 
maxims--'No harm may either be inflicted or reciprocated', 'Avoiding hardship is 
preferable to getting benefit' and 'it is not permissible to take others' property through 
the unlawful way' (Effendi n.d, pp. 6, 7, 15). 
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